DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue AVISION LABS, INC. and All of Its Operating
Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Amended Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Chungli Chou, the
President of Avision Labs, Inc. and all of its operating affiliates (hereinafter referred to
collectively as “AVISION”), as well as the governmental entities on the attached proof of service. The
Noticing Party lives at the above address but is represented by counsel and requests that any
correspondence or communications be directed to his counsel, Anthony G. Graham, of the law firm of
Graham & Martin, LLP, at 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626, Telephone (714)
850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform AVISION that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as AVISION, an entity with more than ten employees, has been or is knowingly and intentionally exposing
its customers and users of its products to a detectable level of any chemical designated by the State of
California to cause cancer or reproductive toxicity (the “Designated Chemicals”), it has violated the statute
unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the potentially
exposed persons (Health & Safety Code § 25249.6). AVISION manufactures, distributes, sells and markets
copiers (“the Consumer Products™) in California through retail outlets, which when operated or used emit
detectable levels of Designated Chemicals. The Consumer Products relevant to this Notice are identified
on Exhibit A hereto. AVISION however has not placed on the any of the Consumer Products, its
packaging or marketing materials, nor anywhere on its internet website a clear and reasonable warning that
use of any such Consumer Products will expose the user to a Designated Chemical. AVISION is therefore
violating Health & Safety Code Section 25249.6.

In the ordinary course of its business, AVISION manufactures, distributes and offers for sale
through retail outlets the copiers identified on Exhibit A hereto. It has been doing so for at least one year
prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6.

A photocopy machine is an electronic duplicatof that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows: '

* A copier drum is given a positive charge.

* The image from the original copy illuminates the charged drum and a latent image is formed.
*  Static electricity attracts toner to the drum surface and a visible image is formed.

* Toner on the drum is transferred to paper by positive charging.



o After the image transfer process is completed, the paper is separated from the drum surface.

* Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner. . ‘

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to AVISION sixty days before a suit
is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to AVISION and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are currently
known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend
this Notice to inform AVISION of other violations and/or exposures as it gathers further information.
With the copy of this amended notice submitted to, AVISION, a copy is provided of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: August 25, 2008 | Q\{é\h w
By: A M

Anthony G. \G)'alfam, Esq.'




Model Number:

AM3200
AM3230
AM3100L
V2100

V2500

V4800

V5100
DS310F
DS610CU
DS8000C
AV121
AV122
AV210/210C2
AV220/220CS
AV820C Plus
AV830C Plus
AV3200C
AV3750SU
AV3800
AV3850SU
AVS8050U
AV8050S
AV8300
AV8350
AV610CS

AVISION EXHIBIT A



: App:m‘
OFFICE OF ENVIRONMENTAL HEALTH
TIAZARD ASSESSMENT

. C;ALIFORNI AENY JRONMENTAL PROTECTION AGB;!CY

DRINKING WATER AND TOXIC -
RCEMENT ACT OF 1986
(PROPOSITION 65 A SUMMARY

e following summary has beenpreparedby the OFfice of Enviroamen-
1a) Beaith Hazard Assessment, the jead agency for the implemenadon
of the Bafe Drinking “Water and Toxic Enforcement Act of 1986 (com-
monly known as wproposition 657), A copy of this summary msl be in-
c)uded 2s zn anachment 0 any notice of violation served bponan alleged
wolstor of the Atk The Summary provides basic information about the
provisions of the law, sndisintendedtoserveonly asa convenicol source
of general not | Titel ‘
ance on the meaning or-application of the law, The reader is directed 10
Uye siatute xnd its jrnp)ementing regulations (se¢ clations below) for fur-
ther information.

THE SAFE

' i a in Callfornia Jaw &s Hex)th and Safety Code Sec-

. ,z;;w;ggggsmfopgfﬁzﬂ.ﬁ.chulllion‘s that provide more specific
guidance Dn.ccmplimctﬁlnd that spezify procedures o be followed by
Ihe Siate in carrying oul ceriadn aspects of the Jaw, we found in Title 22
of the Californiz Code of Regulaions, Sections 12000 through 14000,

wHAT DOES PROPOSITION 65 REQUIRE?

The uGovernor's List.” Proposition 65 requires the Governorio publish
» list of chemicals that arc known to the State of Californin to causs can-

cex, or birth defects or other reproductive k. Thds Jist must be upduted-
al east once's year. Over 550 chemicals have been listed as of May 1,

1996, Only those chemicals that.are on the list are reguiated under this

1zw, Busincsses thal produce, tse, release of olherwise engage in activi-

\es involving those chemieals must comply with the following:

Cleor and reasonable warnings. A business Is required 1o wam s person
before “knovingly and intentionally”™ exposing that person 1o & lisied

chemscal, The warning givenmust be*'clear and seasonable.” This means
{hal the warning must: (1) clearly make known that the chernicalinvalved
js known Lo CBUSE caneet, or birth defects orother ﬂprpﬁucﬁ.vc barm; end
(2)be givenin such.n way that it will effectively reach Lhe person before

he or-she i8 exposcd: Exposures are cxemp from the warning require-

 oentif they oczur jess than twelve manths after the date of lising of the

chemseal, . T

prohlbliion from discharges into drinking water, A busine

musinol

informaton. Xt is not inlended 1o provide Buthoritative puid- -

Exposures uw!po”niﬂm.nt risk of cancer, For chemicals thatare
lisied a5 Yoown 0 t¢ 10 cause cancer (‘arcinogens™), » warniag

is nol required if the business can dermonstratt that the expasure oceurs
a1 3 leve that poses "no significant risk” This means that the cxposure

‘i calculaied 10 resul in nol more than one cxeess case of cancer in

100,000 individuals exposed over 8 70—year lifetime. The Propositon 65
repuistions idenufy specific “no significent k™ levels for more thar
250 listed carcinogens. :

Exposures that will produceno observable reproductive ¢ffect ar 1,004
times the level in guestion. For chemicals known Lo the Suatc o c,aust
birth defects or other reproductive harm (“reproductive woxicants™),
warning is ot required §f the business can demonstrate that the :xpon:\:»
w4l produce oo observable effect, even at 1,000 times the level in que s
tion. 1n other words, the level of exposure must be below the *ro obsery
able effectdevel (NOEL)," divided by 1,000-fold safery or uncenaint
facior, The “po observable effect level” is the highest dose level whic

as 1ol been-associaied with an cbservable idverse reproductve of de
velopmental effect.

_ Discharges that do nof result in a ‘sipnificant amount” of the liste

chemical cn.url‘ng-buo any source of drinking water, Tbe prohibitio -
from discharges inlo drinking waler doesnol apply if the discharger
‘ble w demonstrate that 2 “;igmificent amount™ of the listed chemical b’
not, does nok, or willnot enier any drinking waler source, mod thal the di
charge complies with all other-applicable laws, regulations, permits,
quircments, of orders, A “significant amourt™ tneans xoy detectat '
amotml, excepl an amoun that would mest the “no significant risk™
sno observable effect” st i an individud were expased 10 such
amoun! in drinking watet. BN '

HOW IS PROPOSITION 65 ' ENFORCED?

Enforcement is carricd on through civil lewsudts, These lawsuits may.

.. brought by Ihe Atiomey General eny district attorney, or cerwin city

romeys {those in cltes withi ‘2 population excceding 750,000). Lawst
may also be brought by private parties scting in the public inwgrest,

onty afier providing notice of the allegedviolation tothe Ar\oméy Ger

al, the appropriate district atLomey and city snorney, and the busincs &
cused of the violaton, The motice must provide adequaie informato:
2llow the Tecipient 1o assess the natre of the slleged violasion. A nc
mustcomply with the {nforrnation and procedural requiremmenis spesi
inrepulations (Title 22, Californis Cod of Regulatons, Secion 129
A privalc peny.may noL pursue Xn enforcemment sction directly v
Proposition 65 [ one of the govemmenul official now=d above init’
an action within sizty deys of the natice,

A business found 1o be in iolation of

pe

Proposition 65 is subjext w

knowingly discharge of release & Jisied chemical into waier or onto land
. where il passes of probably will pass into a source of drinking waier, Dis-
charges are cxempt from this requirement if they occur )ess than twenty

months 2fir the qate of listing of the chemical,
DOES PROPOSITION 83 PROVIDE ANY EXEMFTIONS!
Yes. The law exempls:

Gor:rn;nznwj agencies and public water utilities. All agencies of the
[cderal, SaLeoF Jocal government, as wellas entities operating public wa-
\or sysicms, BT CReE )

Busin ,”'ﬂ wirh nine o - fewer employees. Neither the waming require-
ment nor the discharee prohibition applics 10 & business that employs 2
1oua) of nine or fewe! employess. :
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renshizs ofuplo52,500 per-day-forach viclaton. In pddition, the ©
ness may be ordered by m cour of law 10 stop commitling the violr

FOR FURTHER INFORMATION. ..

Contact the Office of Environmental Health Hazard Assessmemt's

osition 65 lmplemenution Office a1 (916) 445-6500.

§14000. Chemicals Required by State or Federal.Lew
: Have Been Tested {or Potential 1o Cause -

Cencer or Reproductive Toxichry, but Wit

Have Nol Been Adequately Tested As
~ Reguired. '

(8) The Sefe Drinking Waler and Toxie Enforcement Act of 1
quires the Governor 1o publish a fist of Themicals f ormally requ
sate or federal sgencies 1o have westing Tor carcinogenicity or Te]
tive toxicity, bul thal the suaic’s quilified expens heve not found
been adequaicly tesied ®s required {Health and Saf ety Code 2524

Repuer 71, o’



R':'adcrs' should note 2 chemical ta ﬂru‘s been designated as
knowT LO the state lo cause cancerorreproducive oxicily is not included.
inthe fol)owing lising 2

oricological eadpoint. ¥ o wever, the “dat gap™ may continue Lo exis,

for parposes of the sl OT federd agcn:u’:y‘ 5 requirements. Additional in- '
jor testing may be obizined from the spe-

formavion on the r:qui:tﬁ';zr;‘s
o ency identified be :
mﬁ(;)agcm‘-':ﬁcm required 10 be tesicd by the Californis Deparment of
Pesticide Regulation. . :
“The Birth Defect prevenuion lf.cl of 1984 (SB 950) mandates thal the
Californis Depanment of .Pcsumdc B:gu}au‘un (CDPR) revicw chronic
e o gy swdiss suppoTL P8 teregisustionof peacidil aztiveingredl-
ens. Missingor unacc!:Pmblc slucl_g:; arcidentified as dats gaps. The sw-
Ges arc conducied 1o Fu1£i11 penenc d?u.i requirements of the Federal In-
woicide, Fungicide, and Rodenticide Ar:l. {FIFRA), which is
sdmini siered by the U.S- Exnvironmentl Proteciion Agency. The smdics
e vicwed by CDPR according lo puidelines and standards promul-
gatca under FIFRA. THUS older studies may not meel current guidelines.
- B e existence of 1 dBLB gap‘forn clor.npound does nol indicale = total
ek of information on the ?amnog_:rucu}rqr x.tproducdv: toxicity of the
- compound. In some cassS+ i nformation exists in the openscicntific licTa-
wure, but SB 950racjui.r=515P°aﬁc additional information. A duw gap does
S roccssarly indicate hat & oncogsnic or reproductive bazard exists,
For the purposes of this 1ist & datz gap is stil] considered o be present.un-
il the study is reviewed and found 1 be scceptable.
Following isa listing of 5B 250dau paps for oncogenicity, reproduc-
jon, and Leralclogy studies for the first 200 pesticidal active ingredients.
" Tnis st will change s aals gapsare filied by additional data orreplace-
ment-studies. sy ™ ea? ‘
T or purposes of this scCB O™ cgncmguse means oncogenicily in mice,
wonc Tal” means ohcogeni LY 0 Ak, Tepro” means reproduction, Tz
1 s teraiog enicity in Todents, “1e7a rabbil” means teralogenic-

< requiring sdditiona) testing for that pardcular -

* Th Toxic Substances Conl Som 4 heslth eff . ‘
Q’C\D}:J.m;n;mmd glycidyl meba have b Compreiet s o P m o
ronmenl \couyon Apeocy'seview ©f the i=sg . A .Envi.
dervay, - : zeney ung program d-B}a s currently un.

. {¢) Chemicals required \0be lesizd by the United States Er
12} Protection Agency, Offics of Pesticide Programs
The U.S. Environment) Prolection Agency (EPA) is “‘—-';porxsiblc o .

vironmen-

" teregulation of pesticides under the Federal Insecticide, Fungicide, and
: . e,

Rodenticide Act (FIFRA) FIFR.A requites EPA 10 register pestic
based on datz 28cquale to demonstraie thatthey will not msul?‘u cides
sonable adverse effects lopeople ©f the environment when um‘.n vmrEa
dance with their EPA-zpproved labels, P HESG1n accor
in 1988, FIFRA was amznded 1o strengthen EPA™ i -
.1y authority and responsibiliies 1o ’r:n:g:;;u: Pﬂﬁms dp;s:_';mi::uhfo'
10 1584 10 cnsure they mest oAay's stringent ssentific af.-:j 1an
standards, Rercgistration require s registrants to develop u TERU ug
bases for cach pesticide anive ingredient As m of Lhcl rerer e o
process, modifications may be rrade L0 registations, labels m“ti‘;&mw
{0 ensure they are protective of humnan health and the envi crances
rerepisiration reviews will identify any pesticides Wh:n‘;] Ur:"m Alsg,
tian may be necessary to &ea) with unreasonable risks, EPA gh‘;m;fm‘c-
recied 1o accelerate the reegistration process 3o that the o tire di-
is completed by 1997, The 1988 -amendments st out s five haxms '
ule 1o accomplish this lask with deadlines epplying 10 boLh_p a& .
istrants and the EPA, Thest smendments xre requiring a :um ) -
ber of new stadies to i conducted and old smdies 1o be ref num-
EPA review (o ensure they ot adequaie, EPA may, in t.hc-fum maned for
additional daua or information o further evaluaic any m' m:::_‘?;:

. salety of pesticide producs.

The chemicals lisied below are those for which data . .
of inadequate 1o chancieriz: oneogezichy, ‘ﬂuogczﬁci;: e velshie
tive cfiects potential. For purporses of this section, “onc™: ' Ttp'rodncgm-

iry in Tabbits.” : jcity, “1era” means Leralopenicity, and " : ; ‘
r’f = Chemical Testing Needed ity. ' 4 “repro” means WWuve \axic- -
Bendiocarb o TR, TSRS, Lers Todent Chemical Daia Reguiremenss
' ‘ONC fal DNC OUse, wen A“k.h . . onc, en
Cnioroneb rodenL. tera rabiit epra, Alkyl imidxzolines wnm
o =D i
) i oe . o, \=ma
;ga\:um distillates, aromedc oas m..m;:?lm Fepro, ten 4=T=-Amylphenol oac, e
\ " rodeny, iera rabbit Aguashade oo, repro, tera -
4Tob et Sintec Ervs | Bensulide B
. (g)Checmicals required 1o be tesied by the United Sues Environmental -B::m azotine- - x TopTD, T
Protection Agency, Offic® of Toxic Subsiences, o Brodil Bone TopS, teTa .
Under Section 4(a) of £ Toxic Substances Control Act, t=sting of 2 | Bromonitrost yrene e
chernical is required when ‘h” :h:m.\c.d' may present an urrcasonable | Busan 77
rak, or is produced in substantial quantities and enters the environment ) . TEpo
in substanta) quantitics, or mey havesignificant or subsiantial humanex- | cyorgers! methyl -
= urc. . o n . v ! Chi 3
For purposes of this sectio “era” means Leratogenicity, “riox” means cm::’:‘:ﬂ“‘ :
reproductive loxiciry, “0f¢ means oncogenicity. ) . mm
" Chemical Testing Needed . Cyclome onc
. ' - Cypermethrin onz, en
ATyl (C12-13) ghysidyl e o3, e e
{—Amy) metiyl ether co. Mok g?;" . . Topre, e
. ) modicysncoutx v
Bisph‘:"‘o] A diglycidy! ethet onc, nox Diclofop—methyl o, T
X Dicroiophos onc,
Cyclobexsse ok, tem Dinalodialkylhydantoins ot
‘ Dimethepin - iy
. v lm e
Ghycidy! m‘mﬂnz e Dimethyldithiocarbamuz oo, =
| p-Hexamethylene diisocysnsit nox, tera D'}nocx? and its compounds e PeS
: . . Diphacinonc and salis o, T \era
N—Methylpyrrolidone fre, oz, &R Diphenylamine onc, e
Phemo! Dipropy! isocinchomeronate o
. nox
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Che nu"cnf .
Dodine
Endothail wnd salts
Ethofumesaie
Ethoxyquin

Fenthion
Fenvalcrale
Fluvalinais

Hydroay-methyldiriocarBEmE

Troazalil
inorgarse chlorates
in sic sulfites e
Io(c:llrgnc-Po‘”dum iodide
iprodionc
Irgasul
Lamprecide
Magoesinm Pwhmc
Malathion
and salts
MCPB
Melfjuidige and sxlis

Dot R
onc, Tepro, i

onc, Tepro, iem
oot
tem
11y ]

one, repm, e
Tepro, I

[1-17]
oac .

one, repro, ten
ong, repro, e

one, repre, e

.. Pape 200.1

Chemical Data Reguirements
Propeumphas ter
Propiconazole : onc . .
Propylene oxide e _
Pyrazon ong, Teprn
Pyrimidinone one, tetd
Sethoxydim one
Siduron RS, Fepr, e
Sodium fluoride L
Sulfomeiuron-methyl - " ong,ten
TBT-contxining compounds ong, en
TCNMB one, reprm, =
Termephos © onc, ten
Tetrachiorovinphos : oec
* Teramethrin < eme
Thisbendazole-and salts oOg, TEP, etk -
Thidlazoron . oG, TS, eI
Thiodicard . wm
“Thiophanate—metiyl ¢ ooem .
Trisdimeforn oo, FEpre
Triclopyr snd szl : o
Vool . _ o0, TEHro
Revised: Jamvary 1, 1998 ' .

Treroey :
1, New section subinited to OAL. for printing oa) tto Govemn
e e 1 T, T, T o o Code

2, Amendment submined 1o OAL. for pr

) l:ﬂ-lﬂa lluﬂ.lt’mlﬁﬂm- R

4, Amendment 5 1) . for pr o Govemmen
veetion 113438 (Register91, Nn%nﬂnmhmm Jpemi Ciack

.4, Edhorial cocrection of subsection. (€) (Reginer 91, Na.313.

5. Edhiorial correction of printimg ervoc (Regiser 91, Mo, 43),

6. Editorial comrection instititing insdvenenlly omined amendment. Submited |

OAL for printing culy punuantio Government Code section 11343.8 (Regiaw

93, Ra. 20). .
-+, Editorial correction of pinting errors (Repiner 93, Mo, 45).

® .
%, Amendment of subscction (2 Liled B~1-54, Submined w QAL § ining
(Reginer 94, No,3D), | ' SrEmE o

9, Amendment of sibsections Cb), (E), and (f) filed 12~23-54, Subminsd o O/
for printing only (Reginsr 25, Na, 1), .

10, Amnendment submitied \o_OAL for printing cnly purssent 1o Go
Code seeton 113438 (Regiisier 95, No. sz).‘ i e

11. Amendment filed 1-30~-52; operative 1-30-97. Submined w OAL for pr
'1;; only pussuant 1o Hedth wnd Safety Code semtion 252458 Regina 97,

. 12: Amendment of subsexioias (), (€) und () iked 2~13-51; pperative 2-13-
Submitist \o OAL for prinving only purssant 1o Health and Sajety Code 3o<

g only pursuamy W Govemment Codk |

252498 (Register 98, No. 7).

[The next page is 201.]
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2:;;;1;7: person should anticipaie based on usual work conditjons, &

: al bipasszy dald is adrnissible and generalty inticauve of poten-
Anim

ua}; rf;cul:P;ns:sU:F this regulation, substences arc present oceupetionally
or |

. : cibility of exposure cither &s a result of normal work
when xk;::;: : ;’;ioﬂzbly foreseeable emergency resulling from work-
o rations. A yeasonsbly foresecable emerpency is one which 2

' i chemical properties (z.g., poseniial for explosion,
T'Ubsﬂz:igimn;?aﬂit potential for human health hazards, A reasonably
r‘or::.sccablc :m‘:rg:m:')’ includes, bul is not limited to, spilis, fires, explo-

jons, cquipment fajlure. rupture of containers, or failure of conuol
::uip'mcm which mzy or 0o resaltin a reiease of 2 hazardous substance

_ inio the workplace.

(o) Administrative Proccduréfollowcq by the Direstor for the Devel-

opment of the Initial List The Director shall hold & public hearing con-

cerning the inigal list. The record will remain open 30 days fier the pub-
lic hearing for additional wnlzn comment. Requests to cxempt 2
(ubstance in 1 particular physicl sule, volume, or conceniration from
the provisions ol Labor Code SGFQUHS 6390 10 6399.2 may be made at this
,Umz \f no comments in O]{{POSi"Oﬂ tosucha request are m:dz:'n the pub-
fic hearing or received during the comment period, or if the Director can
find o valid rexson why the request should nol be considered, it will be

. incorporaied during the Direcior's preparation of the list

Afier the poblic corument petiod the Director shall formulate the ini-

al list and send it to the Standards Board for approval, Afier reczipt of -
" the list or 2 modified list from the Standurds Board, the Director will

adopt the list and file it with the Office of Administrative Law,

(c) Conceniration Requirement In determining whether the concen-
\ration requirement of & substance should be changed pursuznt 10 Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial evidence shall consist of clinizal evidence

or toxicological studics including, but not limited 10, animal bioassay

\ests. shori—term in vitro 12st, and human cpidemiological studies. Upon -

adoption, a rcgulation indicating the concentration requiremnen for 2 sub-
siance shall consist of 3 footf:otc on lhc list, ] . )
{d) Procedures for Modifying the List The Direcior will consider ped-
ions from any member of the public o modify the list or the concentra-
ion requirements, pursuant 1o the procedures specified in Government
Code section ] 1347, 1. With petitionsto modify the list, the Direcior shall
make any necessary deletions or additions in accordance with the proce-
dusfes hercin set forth for establishing the list. The Direciar will review
the cxisting list at least every two years and shall make any necessary ad-

. ditions or Saictions in accordancewith the procedures herein set forth for

establishing the list. . ) .
(¢) Criteria for Modifying the LisL. Pelitions 1o add or remove a.sub~

stance on the tist, modifly the concenuation leve) of & substance, or refer- .

cnce when a panicuiar substancs is present in a physical Suste which does
nol pose any human health risk must be accompanied with relevant and
sulficient scientific dsta which may include, but is.not limited 10, shori-
(e Lests, animal studics. human epidemiological studies, and clinical
dats, If the applicani docs ot include the compiele conten! of & refer-
enced siudy or other document, there must be sufficient information 1o
permit the Dirccor 1o identify and obtain the referenced material, The pe-
litioner bears the burden of justilying any propesed modification of the
hsEn‘c Dirccior shail consider all evidence submitied, including negative
angd posilive cvidenct, All cvidence must be based on properly designed
swudics for 1oxicological cndpoints indicating adverse health cffects in
humans, c.g., Carcinogenicity, mutsgenicity, peuroloxicity, organ dama-
ge/eliects. . . ) o

For purposcs of this mgulnuon: animal dat is admissibic and general-
ly indicati v of potcnlial elfects in humans,

Tne absehee of a pnicular category of stdics shall not be uscd o

prove the absenee nf risk.

Page 23 -

1. New anticle § (section 337) filed 1 1-5-8); effemtive thinicth

tnherent insensitivites, n resuits must be reevaluated in light of
the limits of sensiiivity of cachy study, its tesi design, and the protoeol {ol-
lowed, ]

In evaluating different resulls among proper tests, 25 2 general rule,
positive results shall be given more weigh than negative results for pur.
poses of including a substance on the listor modifying the listinrelerence
\o concentration, physical state or volume, 5o thal appropriate informas.
tion may be provided reparding those posilive results, In each case, the
reiative sensiiivity of cach Lest shall be ¢ {scior in resolving such coq.
flics, , .

: ity cited: Section 6380, . .
e 980.5, 6362 md 6385, Labor e, -0 Referenes: Sesions 6361,
FHusTory .

day-
(Register 81, No., 45). ¥ thereahe

1. Amendment of subseztion (d) filed }=15-8%; effective wpon filing pun
Government Code section 11346.2(d) (Repisizr §7, Na, 33, B pursuani to
3, Editorial correction of HISTORY 2. (Register 91, No. 19).

338, SpeclalProceduresfor Suppiemenmry Enforcement
of Siste Pian Reguirements Concerning
. Proposition 65, ' .

{a) This section sels forth special procedures necessary 1o comply witi
the erms of the zpproval by .the United Sutes Depariment of Labor of thy
California Hazard Communication Sundard, pertaining o the incorpa
ration of the occupstional ‘applications of the Californix Safe Drinkin
and Tozic Enforcement Act (hereinafier Proposition €5), as s=t forth §
62 Federal Repister 31159 (June 6, 1997). Thix ‘approval specificall
placed cenain condltion: on the enforcement of Proposition 65 with nt
g17d 10 occupational caposures, including that it does not apply 1o
conduct of manufacturers ©ccurring ouside the Stale of Californiz . An
person proceeding “in the public inerest” pursuant 1o Health and Safe
Codz § 25249.7(d) (hercinafier “Supplemental Enforesr™) or any dizm
zomey or city atlomey O prosecutor pursuant o Health and Safe
Code § 25249.7(¢) (hereinafier “Public Prosecuwor™), who alicges the e
isienez of violations of Proposition 65, with respest 1o occupational ¢
posures as incorporated into the Californiz Hazard Communication Su
dard (hercinafler “Suppicmental Enforcement .Maus™), shall comy
with the requirements of this section. No Supplemental Enforeerme
Mater shall proceed except in compliance with the requirements of
seciion, ' . .

{)22.CCR § 12903, s=tting fonh specific requirements for the comt
ind manner of service of sixty—day nolices under Propositon 65, in
fect on April 22, 1997. is adopled xnd incorpormted by reflerenes. In s
tion, any sixty—day nolice conceming & Supplemnentl Enforcement b
ter shall include the Tollowing satement:

*This nolicc alieges the violauon of Proposition 65 with respent 10
cupational cxposures governed by the California Swie Plan {or Qe
tional Salcty and Health. The Suie Plan incorporaies the provisior
Propaosition 63, 8s approved by Federal OSHA on June 6, 1997, Thi: .
proval specifically placed cenain conditions with regard Lo occupati
expasurcs on Proposition 65, including that it does nok apply 1o the
duct of manufacturers occurring outside the Stme of Califormin T
proval also provides that an employer may use the means of compli
in the general hazard communication requirements 10 comply with |

" osition 65, ltalsorequires that supplemental criforcement is subject

supervision of the Califomiz Occupational Safety and Health adn
tradon. Accordingly, mny scticment civil complaint, or subst
coun orders in this matier must be submitted 1o e Allomey Gen
(c) A Supplcmenial Enforcer or Public Prosecutor who comme:
Suppicmenttl Enforcement Matter shall serve a filc~endored o<
the compiaint upon the Anorhcy General within iendays aficr flin
the Court, )
(d)yA Supplemema!l Enforcer or Public Prosccoutor shall serve ug
Anarncy General o cony of any motion, or oppasition 1o 2 mot

Haeprict ARBL Moo L4 -}



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixw-day notice(s) in which it
is alleged the parties icienﬁﬁed in the notice have violated Health and Safety Code section
25249.6 by faﬂipg to i)rovide clear and reasonable warnings.

2. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data régarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. T understand that “reasonable and meritorious caée for the private action” nieans that the

- information provides a credible basis that all elements of the plaintiffs® case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4, The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the b_asis. for this certificate, iﬁcludjng the information
identiﬁed in Health and SafetyCode section 25249.7(h)(2), i.e., (1) the identity of the persons |
consulted with and relied on by the certifier, and (2) the facts, studies, or othér data reviewed by
those persons. |

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Execyted at Costa Mesa, Saﬁéizia on May 13, 2008.
[ - <
Y 4

1Oh L7




CERTIFICATE OF SERVICE

T am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:
L
1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;
2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators;
3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid: '

Date of Mailing: September 1, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Chungli Chou, President California Attorney General

Avision Labs, Inc. 4 . (Proposition 65 Enforcement Division)
6815 Mowry Avenue 1515 Clay Street, 20th Floor

Newark, CA 94560 QOakland, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. . ‘
Dated: September 1, 2008 ' ' _JM_N\‘




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1% Fl.
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
" 825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco Count.y' DA
880 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2" FL
Santa Ana, CA. 92701

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 T Street
Los Banos CA 93635

Mondoc County DA -
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte Cdunty DA
25 County Center Drive
Oroville, CA 95695

Orange County District Attorney
700 Civic Center Dr. W., 2™ FL
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061

Alameda Couﬁty DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531

Santa Clara DA
2645 Zanker Rd

. San Jose CA 95134

. Solano County DA

321 qulumne St
Vallejo CA 94590



Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 F14
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA

2220 Tulare Street, #1000

Fresno, CA 93721

Siskyou County DA
P.0. Box 986
Yreka.,-_' CA 96097

Tularé County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono, County DA

P.0. Box 617

Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.

Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Dated: September 1, 2008

e Mk




